WVEDA FACT LINE

Volume 24 Issue 1

President: Thomas W. Smell

October 2003

Editor: James W. Lowry

WVEDA 109TH ANNUAL CONVENTION OVERVIEW

WVFDA
2003—2004
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The West Virginia Funeral Directors Associa-
tion held its 109™ Annual Convention June 15-
18, 2003 at Stonewall Resort. Stonewall is a
lake resort nestled in the beautiful mountains
at Roanoke, West Virginia.

The Convention featured education, business,
tabletop exhibits, golf tournament and cook
out, socials, Casino Night, Memorial Service,
Banquet and Installation of Officers, and a
hospitality room.

NFDA President, Dwayne R. Spence, gave
the Convention Welcoming Address, the
NFDA Address, and installed the 2003-2004
officers at the annual banquet.

The golf tournament was held at Stonewall
Resort's spectacular Arnold Palmer Course

Left to right: James
W. Lowry Charles-
ton, vice-president;
Thomas W. Smell
Kingwood, presi-
dent; R. Jay Ford
Fairmont, immedi-
ate past president;
Keith A. Kimble
Franklin, secretary-
treasurer; Jeanne K.

Attilli Beckley,
president elect.

and awards were presented at the Monday
night cook out.

Funeral Directors received four hours of
general funeral service education with
speakers, Dr. John M. Carson and George
Foley, IlI; four hours of OSHA education with
speakers Robert G. Mayer, CFSP, and
Melissa Johnson Williams, CFSP; and six
hours of insurance education with Steve
Whitaker, Director of Educational Services for
Homesteaders Life Company.

Ray Surface served as Toastmaster for the
Annual Banquet and was given an
Appreciation Award by President R. Jay Ford.
Other awards presented at the Annual
Banquet were the NFDA Award given to
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President R. Jay Ford by NFDA President
Dwayne R. Spence, the “Charles E. Dodd
Award” — Funeral Director of the Year Award
given to David J. Harmer, the WVFDA
President’s Award given to Thomas W. Smell,
and the Service Award given to Ira C.
Handley. Past Presidents pins were given to
all past presidents in attendance.

The 2003-2004 WVFDA Officers installed by
NFDA President Dwayne R. Spence are
Thomas W. Smell of Kingwood, president;
Jeanne K. Attilli of Beckley, president elect;
James W. Lowry of Charleston, vice-
president; Keith A. Kimble of Franklin,
secretary-treasurer; and R. Jay Ford of
Fairmont, immediate past president.

Bil Lepp who has been a featured speaker at
the National Story Telling Festival, is five-time
champion of the West Virginia Liars Contest,
and is an award-winning author presented the
banquet entertainment.

The Convention was well attended, and all
events were free to members with only a
twenty-five dollar contribution to the
Scholarship Fund for Casino Night.

WVFDA 2003-2004COMMITTEES

AUDIT/BUDGET
Jeanne Attilli, Chairman
Jim Lowry
Keith Kimble

BYLAWS
Keith Kimble, Chairman
Tom Smell
Tim Carpenter

CEMETERY
Executive Committee
Jay Ford

COMMUNICATION
Roger Price, Chairman
District Presidents

CONVENTION
Executive Committee
District V Host

CREMATION
Dan Hastings, Co-chairman
Roger Cooke, Co-chairman
DISASTER
Robert D. Carpenter, Co-chairman
Jim Lowry, Co-chairman

LEGISLATIVE
Mark Tomblyn, Chairman
District Presidents

MEDICAL EXAMINER
Roger Price, Chairman
John Reed
Jim Lowry

MEMBERSHIP
Keith Kimble, Chairman
District Presidents

MEMORIAL
Jeanne Attilli, Chairman
Dan Hastings
Tom Smell

NEWSLETTER EDITOR
Jim Lowry

NOMINATING
Jay Ford, Chairman
District Presidents

PAC
Pat Reger, Co-chairman
Mark Tomblyn, Co-chairman
Brad Ford (Golf)
J. T. Handley (Golf)

SCHOLARSHIP
Pat Reger, Chairman
Frank Matthews
Tom Smell

STATE BOARD LIAISON
Jeanne Attilli, Chairman
Ron Waybright
Roger Price
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STRATEGIC PLANNING
Jeanne Attilli, Chairman
Executive Committee

WVFDA TABLETOP DISPLAY
Jim Lowry, Chairman

DEATH NOTICE POLICY

It is the policy of the Association to send to
all members a notice of the death of a
member or their immediate family (spouse,
child, parent). This is done immediately after
we are contacted and the necessary
information is provided to us.

We need your help since we are not always
contacted regarding the death of a member
or their immediate family. There have been
instances where we were told three to six
months later and in some cases, it has
created hard feelings.

Please help us by calling the Association
office as soon as the information is available
for us to send out.

CONVENTION SPONSORS/CONTRIBUTORS

ADMINISTRATIVE SYSTEMS, INC.
AURORA CASKET COMPANY
BANK ONE
BATESVILLE CASKET COMPANY
CHARLESTON MORTUARY SERVICE
CLARK GRAVE VAULT COMPANY
CLARKSBURG CASKET CO.
CONAWAYS
HOMESTEADERS LIFE COMPANY
METROPOLITAN FUNERAL SERVICE, INC.
NATIONAL MORTUARY SHIPPING
NATIONAL MUSIC SERVICE, INC.
PIERCE CHEMICALS ROYAL BOND
PIMS
THE DODGE COMPANY
THE FORETHOUGHT GROUP
WV PRENEED FUNERAL TRUST
YORKTOWNE CASKETS, INC

THANK YOU sponsors and contributors for
your support.

MEET

YOUR

PRESIDENT

THOMAS W. SMELL

Thomas W. Smell attended Fairmont State
College and Salem College prior to beginning
his career in funeral service. He worked for
Ford Funeral Home and completed his training
at Pittsburgh Institute of Mortuary Science in
1973.

He worked for funeral homes in Elkins, West
Union and Clarksburg before purchasing
Browning Funeral Home in January 1993.
Later, he purchased Burke Funeral Home in
Rowlesburg in 1997.

Tom married Karen Wolverton of Clarksburg in
March 1967, and had two sons, James and
Jeffrey. Jim is married to Kelly Collins of
Lexington, KY and Jeff is married to Cyndy
Wasko of Athens, OH. After Karen’'s death,
Tom married Tina Lawson of Kingwood, WV.
They are the proud grandparents of Taryn
Collins Smell and are expecting their second
grandchild in August.

Tom is a member of Kingwood Baptist Church
and serves as chairman of the Diaconate. He
is president of American Cancer Society —
Preston Unit and on the Board of Directors for
Main Street Kingwood. He is past president of
the Kingwood Rotary and a Paul Harris Fellow.

He is a member of the National Funeral
Directors Association, is a past president of
WVFDA District 5 and has served in all offices
of the West Virginia Funeral Directors
Association.
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CONVENTION EXHIBITORS

The companies listed below supported us by
exhibiting at our Annual Convention. In like
manner, we need to support them.

AURORA CASKET COMPANY
BANK ONE
BATESVILLE CASKET COMPANY
CAROLINA MORTUARY TRANSPORTATION
CITIZENS SECURITY
CLARK GRAVE VAULT COMPANY
CONAWAYS
DEATON-KENNEDY COMPANY
DURO-LAST ROOFING
ETHEL MAID
FEDERATED FUNERAL DIRECTORS OF AMERICA
HOMESTEADERS LIFE COMPANY
HYDROL CHEMICAL CO.
INVESTORS HERITAGE LIFE INS. CO.
MERRILL LYNCH
MESSENGER
MORTON BUILDINGS, INC.
NATIONAL MORTUARY SHIPPING
ONAL INSURANCE GROUP
PAUL CASKET COMPANY, INC.
PRENEED ASSOCIATES, INC.
REGULATORY SUPPORT SERVICES, INC.
REYNOLDSVILLE CASKET COMPANY
STANRIE, INC.
THE DODGE COMPANY
THE FORETHOUGHT GROUP
TIME FOR MEMORY, INC.
U.S. DEPARTMENT OF VETERANS AFFAIRS
ULTIMATE COMPUTER SOFTWARE, INC.
YORKTOWNE CASKETS

THANK YOU exhibitors for your support.

STATE BOARD NEWS

The State Board recently held elections for
president and secretary at its quarterly
meeting on June 18, 2003, a Stonewall
Resort. The members unanimously elected
Eugene T. Fahey, crematory operator
representative and fellow funeral service

licensee, as President and re-elected
Raymond S. Tomassene, consumer
representative, as Secretary. Congratulations
to both Gentlemen.

Subsequent to his election, President Fahey
made several committee appointments and
created a new LLR Examination Committee.
Committees are as follows:

Compliant Committee
R. Brent Parker
Stephen T. Varner

Continuing Education Committee
Joseph F. Ford, 1lI
Stephen T. Varner

Legislative Committee
John W. Chapman, llI
R. Brent Parker

A. Craig Rotruck

LLR Examination Review Committee
John W. Chapman, llI

Joseph F. Ford, 1lI

A. Craig Rotruck

The State Board can be contacted at:
Sherri Douglass, Executive Director
WYV Board of Funeral Service Examiners
179 Summers Street, Suite 305
Charleston, WV 25301
Telephone: (304) 558-0302
E-mail: boeafd@Ilycos.com

WVFDA Mission Statement

WVFDA'’s mission is to serve its members and
the public by furthering the profession of fu-
neral service through enhanced educational op-
portunity, involvement in the public and pri-
vate areas, and development of communica-
tions with its membership and al involved
with the profession.




WVFDA FACT LINE

Page 5

Please refer to your State Board newsletter
for additional information.

GEORGE E. REGER
MEMORIAL SCHOLARSHIP

The George E. Reger Memorial Scholarship is
a fund established by the West Virginia
Funeral Directors Association in 1991 and
provides funds to persons who have chosen
to enter the funeral profession.

Since its beginning the scholarship has
awarded 15 scholarships of $1,000.00 each.

Please contribute to your scholarship fund.
All donations to the scholarship fund are tax
deductible. Contributions may be made to the
scholarship at the below address:

George E. Reger Scholarship Fund
815 Quarrier Street, Suite 345
Charleston, WV 25301-2616
or contact:

Pat Reger at 304-522-2031

CONVENTION MEMORIAL SERVICE

Members who died this past year and were
honored at our 109th Annual Convention
Memorial Service are:

Don Richard Allen
Allen Funeral Home
Hurricane, WV
November 25, 2002

C. Richard Burdette
(former) Burdette Funeral Home
Parkersburg, WV
October 22, 2002

Donald E. Casdorph
Casdorph & Curry Funeral Home
St. Albans, WV
May 29, 2003

J. Donald Eackles
Eackles-Spencer Funeral Home
Harpers Ferry
October 3, 2002

Elwood G. Grisell
Grisell Funeral Home
Moundsville, WV
August 11, 2002

Loretta Sue Henson
Henson Mortuary
Huntington, WV
June 14, 2002

Raymond E. Kitzmiller
Schaeffer Funeral Home, Inc.
Petersburg, WV
March 20, 2003

Helen Maxine Huffman Koontz
Koontz Funeral Home
Hamlin, WV
September 22, 2002

Velma Dodd Payne
Dodd-Payne-Hess Funeral Home
Fayetteville, WV
June 18, 2002

Edna Ruth Maxon Rotruck
Lobb & Taylor Funeral Homes
Kingwood, WV
December 6, 2002

William Robert Tomblyn
Tomblyn Whitescarver Funeral Chapel
Buckhannon, WV
March 11, 2003

Frederick B. “Fred” Vance
Lutes & Kirby Vance Chapels
McMechen, WV (Augusta, GA)
March 24, 2003

IN MEMORIAM

CLIFFORD I. SHREWSBURY
Clifford 1. Shrewsbury, age 85, of Peterstown,
West Virginia died Wednesday, May 28, 2003
at Carilion Giles Memorial Hospital,
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Pearisburg, Virginia.

He was the father of Phillip L. Shrewsbury of
Broyles-Shrewsbury Funeral Home,
Peterstown, a member of the West Virginia
Funeral Directors Association, District |l
Funeral Directors Association, and National
Funeral Directors Association.

The thoughts and prayers of the West Virginia
Funeral Directors Association are with the
Shrewsbury family.

TODD S. GIFFIN

Todd S. Giffin of Capon Bridge, West Virginia,
was tragically killed in an automobile accident
July 2, 2003. He was the son of Roy S. and
Lucy Giffin.

Todd was an active member of the West
Virginia Funeral Directors Association, District
IV Funeral Directors Association, and National
Funeral Directors Association with Giffin
Funeral Home, Inc. at Capon Bridge.

The thoughts and prayers of the West Virginia
Funeral Directors Association are with the
Giffin family.

JAMES B. PYLES

James B. Pyles, age 79, of Augusta, West
Virginia, died Wednesday, September 10,
2003, at the Winchester Medical Center in
Winchester, Virginia.

He was the co-owner and operator of the
McKee Funeral Homes in Augusta, Baker,
and Romney, West Virginia, all members of
the West Virginia Funeral Directors
Association, District IV Funeral Directors
Association, and the National Funeral
Directors Association.

The thoughts and prayers of the West Virginia
Funeral Directors Association are with the
Pyles family.

COMMUNICATIONS

Although the information that follows has been
sent to you in the past, the following is
information for you and your use:

1) Association Address:
WV Funeral Directors Association
815 Quarrier Street, Suite 345
Charleston, WV 25301-2616

2) Association Telephone: 304/345-4711

3) Association Toll Free in West Virginia
Tele- phone Number: 800/585-2351

4) Association Fax Number: 304/346-6416
5) E-mail Address: RPrice0851@aol.com

6) WVFDA Web Page: (Internet)
www.wvfda.org

Six ways to communicate.
In addition:

1) Executive Director Bulletins

2) Association Newsletter — Newsletter
contains advertising to defray cost.

3) Special Mailings — as necessary.

Three more ways to communicate.

Plus, your executive director is equipped with
pager, cell phone, and car phone.

FUNERAL TRUST

WEST VIRGINIA PRENEED FUNERAL TRUST, INC.
815 Quarrier St., Suite 345, Charleston, WV 25301
Telephone 304/345-4711 or 800/585-2351 (tall freein WV)
Fax: 304/346-6416 — E-mall: RPrice0851@a0l.com
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CALENDAR OF EVENTS

October 19-22, 2003.NFDA National Convention
Las Vegas, NV

February 4-6, 2004......... Midwinter Meeting
Advocacy Summit
Charleston, WV

March 16-17, 2004...NFDA Advocacy Summit
Mayflower Hotel
Washington, D.C.

April 6-8, 2004...3™ Annual Multiple Death Disaster
Management Symposium
Huntington, WV

June 13-16, 2004...... WVFDA Annual Convention
Radisson Hotel
Morgantown, WV

Please see your State Board Newsletter for
other approved CE events.

DISTRICT BOARD MEMBERS

DISTRICT |
Billy R. Surratt, Charleston

DISTRICT 1l
Phillip L. Shrewsbury, Peterstown

DISTRICT llI
Larry J. Hess, Webster Springs

DISTRICT IV
R. Steven Kitzmiller, Petersburg

DISTRICT V
William B. McCulla, IV, Morgantown

DISTRICT VI
John J. Lane, Wheeling

DISTRICT VI
Patrick J. Reger, Huntington

WVFDA BOARD MEETING DATES

Tuesday, December 9, 2003
Strategic Planning Meeting
Wednesday, December 10, 2003
Board Meeting
Charleston, WV

Wednesday, May 5, 2004
Board Meeting
Radisson Hotel

Morgantown, WV

DISTRICT NEWS

Districts: Please send District News to the
Association office for placement in the newsletter.
We will be happy to publicize your news and
events.

DISASTER RESPONSE TEAMS FOR WVFDA

Following is a listing of two disaster mortuary
response teams. The persons listed volunteered
and have already committed. If you wish to be
included, please contact James W. Lowry at
(304) 344-8792.

- WVFDA Mortuary Response Team #1

Robert D. Carpenter, Huntington 304/525-8121
James W. Lowry, Charleston 304/344-8792
Jeanne K. Attilli, Beckley 304/256-8625

Gloria Nicholas-Brown, Webster Springs 304/847-7179

R. David Carpenter, Huntington 304/523-6094
Gerald L. Chafin, Delbarton 304/475-4990
Paul Criss, Evans 304/372-6476
Riley Joe Evans, Chapmanville 304/855-3232
Jason Freeman, Chapmanville 304/855-2054
llene Freeman, Chapmanville 304/855-8300

Charm Gentry, Charleston (K-9 search) 304/346-5289
John T. Handley, Danville 304/369-0718
Ira C. Handley, Danville 304/369-0718
Stephen Haymaker, Huntington ~ 304/522-6234
Chad R. Harding, Poca 304/755-1361
Gary W. Hess, Danville 304/369-5745

Clarence Joe Leake, Ansted 304/658-5595
Mark D. Maltempie, Cross Lanes  304/342-4118
Scott A. Perry, Charleston 304/925-4784
John D. Reed, Webster Springs ~ 304/847-2454
Ernie Ritchie, Huntington 304/523-6350
Timothy Sizemore, Nitro 304/755-3334

Paul Whited, Charleston 304/346-1464

- WVFDA Mortuary Response Team #2
Robert D. Carpenter, Huntington 304/525-8121
James W. Lowry, Charleston 304/344-8792

Continued on Page 14
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Continued from page 7

John M. Bever, Jr., Pennsboro  304/659-2251
Troy D. Christman, Washington = 304/422-6100
R. Edward Harbert, Salem 304/782-1340
Edward D. Hastings, Morgantown 304/292-8664

Gregory Scott Hinkle, Davis 304/259-5261
Raymond Jay Ford, Fairmont 304/363-3130
Jeffrey A. Fraley, Moorefield 304/538-2549
Keith A. Kimble, Franklin 304/358-7898
R. Steven Kitzmiller, Maysville ~ 304/749-8448
Thomas W. Smell, Kingwood 304/329-0600

David L. Staebler, Sr., Hagerstown 304/733-0390
John C. Stancoven, Martinsburg 304/263-8896

WATCH FOR UNDERCOVER SHOPPERS

By: T. Scott Gilligan
NFDA General Counsel

There are currently over 200 funeral homes in
the Funeral Rule Offenders Program (“FROP”).
Nearly every funeral home in the program is
there because it was charged by the FTC with
failing to provide undercover shoppers with
price lists when required by the Funeral Rule.
In  most circumstances, the undercover
shoppers made an inquiry about funeral
goods, funeral services, or funeral
arrangements, and were not provided a price
list as required by the FTC Funeral Rule.

Since funeral homes are in the FROP program
for five years and since there are currently 225
participants in the program, it would appear
that on average about 45 funeral homes go
into the program each year. However, when
tracking entries into the program, we have not
seen a steady flow. Rather, the record shows
that from year to year there are significant
spikes and dips in the number of new entries
into the program. Not surprisingly, the spikes
generally follow increased undercover activity
by the FTC and state governments.

NFDA, of course, is not warned in advance of
when the FTC will increase undercover
shopping activities. However, from past
experience, we are aware that when the

Funeral Rule becomes a hot political topic,
undercover shopping activity tends to increase
dramatically. For example, when the General
Accounting Office (*GAQ”) criticized the FTC
and its enforcement of the Funeral Rule
several years ago, there was an immediate
jump in the FTC undercover shopping activity
and new entries into the FROP program.

As many funeral directors are now aware, the
GAO is presently completing a new study on
how effectively states regulate the death care
industry. The GAO report is due for public
release by the end of September. The release
of the report and any Congressional hearings
based on the report will once again focus
public attention on the Funeral Rule and the
FTC. If past experience is any guide, we will
see a significant increase in undercover
shopping activity.

With that in mind, we would recommend that
every funeral home once again take time with
its staff (licensed and non-licensed) to review
the price list disclosure requirements of the
Funeral Rule. To assist funeral homes in that
effort, we have included at the end of this
article nine tips on maintaining compliance with
the price list distribution requirement of the
Funeral Rule. If funeral home staff abide by
these tips, they should encounter no problems
when the FTC comes knocking on the funeral
home door.

WHEN IN DOUBT --HAND IT OUT

1. Do you have copies of the GPL by the
funeral home door, on the receptionist’s desk,
and in the arrangement conference room? IF
NOT, PUT A STACK OF GPLs IN EACH
ROOM RIGHT NOW.

2. As soon as a shopper enters the funeral
home to inquire about funeral goods or
services - - HAND THE SHOPPER A GPL.

3. If you encounter a family member during
a removal and the individual ask about funeral
arrangements - - HAND HIM OR HER A
GENERAL PRICE LIST.
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4. Before you discuss funeral goods and
services with a family at the arrangement
conference - - HAND THEM A GENERAL
PRICE LIST.

5. Before any shopper enters the casket
display room - - HAND HIM OR HER A
CASKET PRICE LIST.

6. Before any shopper is shown a display of
vaults - - HAND HIM OR HER AN OUTER
BURIAL CONTAINER PRICE LIST.

7. Every shopper and every family who
makes funeral arrangements with the funeral
home - - SHOULD LEAVE THE FUNERAL
HOME WITH A COPY OF THE GENERAL
PRICE LIST.

8. Every family that makes a preneed or at-
need purchase of funeral goods and
services - - SHOULD BE HANDED A
COMPLETED COPY OF THE STATEMENT
OF FUNERAL GOODS AND SERVICES
SELECTED.

9. If there is any question about whether
you need to give a price list to an individual - -
HAND IT OUT.

NFDA CODE OF CONDUCT

Starting in 2004, members of the National
Funeral Directors Association (NFDA) will be
held accountable for their actions under the
association’s new enforceable Code of
Professional Conduct. The self-driven set of
standards raises the bar for funeral directors
by enhancing the professional practices of
NFDA members, and allows the public the
ability to file a complaint.

“With this new code of conduct, families can be
confident they are putting their trust in ethical,
responsible and caring professionals when
using an NFDA member funeral home,” said
NFDA Chief Executive Officer Christine

Pepper. “NFDA spoke extensively with other
organizations that have similar programs to
ensure our code includes the highest
standards to be upheld by funeral directors. It
is one measure to reassure the public.”

The code of conduct outlines various ethical
and professional practices to which NFDA
member funeral homes must adhere. As part
of the enforcement process, an investigation
will be conducted by NFDA into any complaint
and NFDA will try to help resolve the problem.
If the situation cannot be resolved to the
complainant’s satisfaction, NFDA will hold a
formal hearing into the matter. What action is
taken will vary depending on the violation, with
the most severe offenders having their NFDA
membership revoked.

ATTORNEY GENERAL
RE: TRUST REPORTS

As you have been advised, the Attorney
General’s office has indicated that interest on
cash advances on preneed funeral contracts
cannot be used to offset loses on the
guaranteed portion of the contract. In other
words, interest on the cash advances (non
guaranteed portion) must be separate from the
guaranteed portion of the contract and the
remainder refunded to the family.

We have been working with the attorney
General’s office relative to this and the auditor
(Ralph Laton) indicates that he will be happy to
give a computer application that will do the
calculations for you. You may contact him at
(304) 558-8986 or 1-800-368-8808.

DOL INTERNET RESOURCES
FOR SMALL BUSINESS

The Department of labor (DOL) has launched
three new resources for small businesses that
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may be helpful to funeral directors.

The FirstStep Employment Law Advisor is the
latest addition to the Department’'s elaws
Advisors collection. FirstStep is designed to
help employers determine which laws
administered by DOL apply to their
organization, and provides links to information
about how to comply with those laws. It is on
the DOL web site at www.dol.gov/elaws/
FirstStep.

The Employment Law Guide is a 102-page
manual that describes the statutes and
regulations administered by DOL. It is intended
primarily for businesses in general industry that
need information to develop wage, benefit,
safety and health, and nondiscrimination
policies. Information about the guide is at www.
dol.gov/asp/programs/guide.htm.  The guide
itself is at www.dol.gov/asp/programs/
EmpLawGuideFINAL.pdf.

The Health Benefits Advisor is designed
primarily for employees and their families. It is
an interactive web site that provides information
on (1) health coverage under private plans and
federal and state programs, (2) definitions of
key terms and (3) links to other resources such
as state insurance offices. It includes guidance
on the rights and responsibilities of employees
under the Consolidated Omnibus Budget
Reconciliation Act (COBRA) and the Health
Insurance Portability and Accountability Act
(HIPAA). It is located at www.dol.gov/elaws/
ebsa/health.

VITAL RECORDS SOURCES

The Center for Disease Control and Prevention
(CDC) maintains a directory of links to state and
foreign offices responsible for vital records,
including death certificates and other
information, that may be helpful to funeral

directors. The sites linked through the CDC
directory explain the procedures and costs of
obtaining the records. The directory is on the
CDC web site at: http://www.cdc.gov/nchs/
howto/w2w/w2welcom.html

OSHA Enforcement of
Bloodborne Pathogen Standard

The Occupational Safety and Health
Administration (OSHA) has implemented a
national emphasis program to enforce the
Bloodborne Pathogen Standard. The
standard’s requirements include a mandate that
employers implement a written plan to eliminate
and minimize pathogen exposures and annually
review the use of needles, scalpels and other
sharps devices to determine whether better
devices are available to protect employees from
sharps related injuries.

The OSHA emphasis program is focused on
nursing homes, but funeral homes have been
cited for violating the standard as well. Funeral
homes should review their sharps program to
ensure that it complies with the Bloodborne
Pathogen Standard.

GAO REPORT ON DEATH CARE INDUSTRY

The General Accounting Office (GAO) released
its report on the death care industry September
11. The report examines (1) the structures
states use to regulate the death care industry
and (2) the mechanisms states use for
enforcing their regulations with respect to five
segments of the industry: funeral homes,
crematories, cemeteries, pre-need sales and
third party sales.

The GAO notes that funeral homes are the
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most heavily regulated segment of the industry,
that the federal government has a limited role in
regulating the industry and that state regulation
varies a great deal with respect to both
coverage and enforcement. It does not
document a large number of violations of state
or federal regulations. Nor does the GAO make
any recommendations for either federal or state
action.

HANDLING HUMAN REMAINS
OF SARS PATIENTS

OSHA RECENTLY ISSUED “Information
Regarding Severe Acute Respiratory Syndrome
(SARS).” The guidance does not impose any
new obligations on employers. However,
OSHA advises that employers can be cited for
violating the General Duty Clause if they do not
take reasonable steps to address a recognized
hazard, including SARS. With respect to
handling human remains of SARS patients,
OSHA advises that workers should use the
precautions and personal protective equipment
appropriate for blood borne and air borne
exposures.

OSHA EMERGENCY
EXIT ROUTE STANDARD

OSHA revised its standard for emergency exits
from work sites last year. The standard applies
to all employers, including funeral homes.
Emergency action and fire prevention plans are
also required in some circumstances. Funeral
homes may be exempt from some or all of the
new standard. A fact sheet is available on the
new requirements from the OSHA web site at
www.osha.gov. Funeral Directors should also
review state and local emergency exit and fire
code requirements.

EXPOSURE ASSESSMENT AND
HEPATITIS B VACCINATION

The Blood Borne Pathogen Standard requires
that employers take specific steps and provide
specific services to employees who may have
an occupational exposure to Hepatitis B. These
steps and services include performing an
exposure assessment and providing the
Hepatitis B vaccine to eligible employees. This
obligation depends on the risk of exposure, not
the industry in which the employee works.
Funeral directors should review the Standard to
determine whether it applies to their operations.

PACKAGE PRICING IS LEGAL

By: T. Scott Gilligan
NFDA General Counsel

We know you've heard that the Federal Trade
Commission (FTC) is reviewing The Funeral
Rule. Although NFDA and many other
interested parties have passed on their opinion
to the FTC on what changes should be
included; no decision on the federal level has
yet been reached. With the current nationwide
attention brought to funeral service by several
well-publicized cases, the legislative area of our
government is now also reviewing our
profession.

However, since no changes have been made to
the Rule to date, we thought it might be
appropriate to revisit an issue that is confusing.
The following identifies and explains several
often-raised questions regarding package
pricing.

Q. | know that my funeral home may offer
packages of funeral goods and services as long
as it permits families to purchase goods and
services on an itemized basis. If a family
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selects a package but does not want one of the
items included in the package, are we required
to give the family a credit for the unwanted
item?

A. No. The offering of packages is purely
optional under the Federal Trade commission
(FTC) Funeral Rule. While you must have an
itemized General Price List (GPL), you may
elect to offer packages in addition to, not in lieu
of, this list. If the item is in the package, you
are not required to provide them with a credit.

Q. Do packages that the funeral home offers
have to appear on the General Price List?

A. No. The GPL must print listings for 16
separate goods and services, as well as six
mandatory disclosures. Optional items that the
funeral home elects to sell, such as clothing,
rental caskets, urns, etc, are not required to be
on the GPL. Certainly, a firm would want to
place all optional items that it sells on its GPL
so that the consumer is aware of the items and
their prices.

Q. May the funeral home package a funeral
and offer it at a discounted price? For example,
may we put together under a traditional funeral
package a combination of goods and services
that would cost, say, $4,500 if selected on an
itemized basis, but offered at a package price of
$4,000 or some other price level?

A. Certainly. Packages may always be
discounted if the funeral home elects to do so.

Q. May we restrict discount package prices
only to consumers who buy a casket from our
funeral home without violation of the FTC Rule?

A. Yes. This question is being posed regularly
as funeral homes compete against third party
sellers. Many funeral homes are concerned

that restricting discounted package offerings
only to those families who purchase a casket
from the funeral home will be viewed by the
FTC in an unfavorable way. In 1994, the U.S.
Court of Appeals had an opportunity to address
the question of distinguishing a direct casket-
handling fee from a discount package price.
The Court found the latter pricing approach to
be legal. The Court said, “The FTC
distinguishes direct casket handling fees from
offering discounts to people who buy caskets
from the funeral home. The fee essentially
requires consumers to buy their caskets from
funeral homes, or pay for it anyway. The other
method, i.e. discounts, represents a way to
encourage consumers to buy their caskets from
the funeral home.”

Therefore, funeral homes may restrict discount
packages to consumers purchasing caskets
from the funeral home without violating the
Funeral Rule. In closing, there is one additional
caution. While it's quite alright to discount the
sum of your services, it is inappropriate to offer
discounts only on the non declinable basic
service fee to encourage consumers to
purchase a casket from you.

OSHA ONLINE SMALL
BUSINESS RESOURCES

The Occupational Safety and Health
Administration (OSHA) offers many services
through its web site specifically designed for
small businesses that may be helpful to funeral
directors. Resources include self-inspection
checklists, assistance directories, and hazard
communication guidance and forms.

OSHA will also answer employer inquiries on
safety and health regulation compliance.
OSHA advises that such inquiries will not
trigger an inspection and that OSHA
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compliance guidance does not constitute a
binding legal interpretation on whether specific
workplace practices comply with particular
regulations. Employers should also remember
that an OSHA consultative inspection does not
prevent a future enforcement inspection, or
prevent OSHA from issuing a citation for
alleged violations observed during the
enforcement inspection. Lastly, state
regulations may impose additional or different
workplace safety and health requirements. The
OSHA small business web site is at: http://www.
osha.gov/dcsp/smallbusiness/index.html

CEREMONIAL BUGLE FOR TAPS

The Department of Defense has approved a
ceremonial bugle for use in Military Funeral
Honors. It is intended as an alternative to
playing Taps on a CD/cassette player and when
a live bugler is not available for military
funerals.

The Ceremonial Bugle has an electronic insert
that enables an individual to symbolically play
taps. It is produced by S&D Consulting
International, Ltd. And costs $525. It can be
ordered from the S&D Consulting seb site at:
http://www.ceremonialbugle.com.

THANK YOU

We wish to thank those companies who have placed a business card advertisement in our newslet-

ter. Your support of our Association is appreciated.

The cards published in this newsletter are those who have, as of the time of this newsletter going to
print, purchased a business card advertisement in WVFDA Fact Line.

Thank you.
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